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Subpart F—Abortions and Related Medical
Services in Indian Health Service Fa-
cilities and Indian Health Service Pro-
grams

36.51 Applicability.
36.52 Definitions.
36.53 General rule.
36.54 Life of the mother would be endan-

gered.
36.55 Drugs and devices and termination of

ectopic pregnancies.
36.56 Recordkeeping requirements.
36.57 Confidentiality.

Subpart G—Residual Status

36.61 Payor of last resort.

Subpart H—Grants for Development, Con-
struction, and Operation of Facilities
and Services

36.101 Applicability.
36.102 Definitions.
36.103 Eligibility.
36.104 Application.
36.105 Project elements.
36.106 Grant award and evaluation.
36.107 Use of project funds.
36.108 [Reserved]
36.109 Availability of appropriations.
36.110 Facilities construction.
36.111 Interest.
36.112 Additional conditions.
36.113 Fair and uniform provision of serv-

ices.
36.114 Applicability of other Department

regulations.
36.115 Rescission of grants.
36.116 Reports.
36.117 Amendment of regulations.
36.118 Effect on existing rights.
36.119 Penalties.
36.120 Use of Indian business concerns.
36.121 Indian preference in training and em-

ployment.

Subpart I [Reserved]

Subpart J—Indian Health Care
Improvement Act Programs

SUBDIVISION J–1—PROVISIONS OF GENERAL
AND SPECIAL APPLICABILITY

36.301 Policy and applicability.
36.302 Definitions.
36.303 Indians applying for scholarships.
36.304 Publication of a list of allied health

professions.
36.305 Additional conditions.

SUBDIVISION J–2—HEALTH PROFESSIONS
RECRUITMENT PROGRAM FOR INDIANS

36.310 Health professions recruitment
grants.

36.311 Eligibility.

36.312 Application.
36.313 Evaluation and grant awards.
36.314 Use of funds.
36.315 Publication of list of grantees and

projects.
36.316 Other HHS regulations that apply.

SUBDIVISION J–3—HEALTH PROFESSIONS PRE-
PARATORY SCHOLARSHIP PROGRAM FOR INDI-
ANS

36.320 Preparatory scholarship grants.
36.321 Eligibility.
36.322 Application and selection.
36.323 Scholarship and tuition.
36.324 Availability of list of recipients.

SUBDIVISION J–4—INDIAN HEALTH
SCHOLARSHIP PROGRAM

36.330 Indian health scholarships.
36.331 Selection.
36.332 Service obligation.
36.333 Distribution of scholarships.
36.334 Publication of a list of recipients.

SUBDIVISION J–5—CONTINUING EDUCATION
ALLOWANCES

36.340 Provision of continuing education al-
lowances.

SUBDIVISION J–6—CONTRACTS WITH URBAN
INDIAN ORGANIZATIONS

36.350 Contracts with Urban Indian organi-
zations.

36.351 Application and selection.
36.352 Fair and uniform provision of serv-

ices.
36.353 Reports and records.

SUBDIVISION J–7—LEASES WITH INDIAN TRIBES

36.360 Leases with Indian tribes.

SUBDIVISION J–8—HEALTH PROFESSIONS
PREGRADUATE SCHOLARSHIP PROGRAM FOR
INDIANS

36.370 Pregraduate scholarship grants.
36.371 Eligibility.
36.372 Application and selection.
36.373 Scholarship and tuition.
36.374 Availability of list of recipients.

AUTHORITY: 25 U.S.C. 13; sec. 3, 68 Stat. 674
(42 U.S.C., 2001, 2003); Sec. 1, 42 Stat. 208 (25
U.S.C. 13); 42 U.S.C. 2001, unless otherwise
noted.

Subpart A—Purpose and
Definitions

SOURCE: 64 FR 58319, Oct. 28, 1999, unless
otherwise noted.

§ 36.1 Definitions.
When used in this part:
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42 CFR Ch. I (10–1–01 Edition)§ 36.2

Bureau of Indian Affairs (BIA) means
the Bureau of Indian Affairs, Depart-
ment of the Interior.

Indian includes Indians in the Conti-
nental United States, and Indians,
Aleuts and Eskimos in Alaska.

Indian health program means the
health services program for Indians ad-
ministered by the Indian Health Serv-
ice within the Department of Health
and Human Services.

Jurisdiction has the same geo-
graphical meaning as in Bureau of In-
dian Affairs usage.

Service means the Indian Health Serv-
ice.

§ 36.2 Purpose of the regulations.
The regulations in this part establish

general principles and program re-
quirements for carrying out the Indian
health programs.

§ 36.3 Administrative instructions.
The service periodically issues ad-

ministrative instructions to its officers
and employees, which are primarily
found in the Indian Health Service Man-
ual and the Area Office and program of-
fice supplements. These instructions
are operating procedures to assist offi-
cers and employees in carrying out
their responsibilities, and are not regu-
lations establishing program require-
ments which are binding upon members
of the general public.

Subpart B—What Services Are
Available and Who Is Eligible
To Receive Care?

SOURCE: 64 FR 58319, Oct. 28, 1999, unless
otherwise noted.

§ 36.11 Services available.
(a) Type of services that may be avail-

able. Services for the Indian commu-
nity served by the local facilities and
program may include hospital and
medical care, dental care, public health
nursing and preventive care (including
immunizations), and health examina-
tion of special groups such as school
children.

(b) Where services are available. Avail-
able services will be provided at hos-
pitals and clinics of the Service, and at
contract facilities (including tribal fa-

cilities under contract with the Serv-
ice).

(c) Determination of what services are
available. The Service does not provide
the same health services in each area
served. The services provided to any
particular Indian community will de-
pend upon the facilities and services
available from sources other than the
Service and the financial and personnel
resources made available to the Serv-
ice.

§ 36.12 Persons to whom services will
be provided.

(a) In general. Services will be made
available, as medically indicated, to
persons of Indian descent belonging to
the Indian community served by the
local facilities and program. Services
will also be made available, as medi-
cally indicated, to a non-Indian woman
pregnant with an eligible Indian’s child
but only during the period of her preg-
nancy through postpartum (generally
about 6 weeks after delivery). In cases
where the woman is not married to the
eligible Indian under applicable state
or tribal law, paternity must be ac-
knowledged in writing by the Indian or
determined by order of a court of com-
petent jurisdiction. The Service will
also provide medically indicated serv-
ices to non-Indian members of an eligi-
ble Indian’s household if the medical
officer in charge determines that this
is necessary to control acute infectious
disease or a public health hazard.

(2) Generally, an individual may be
regarded as within the scope of the In-
dian health and medical service pro-
gram if he/she is regarded as an Indian
by the community in which he/she lives
as evidenced by such factors as tribal
membership, enrollment, residence on
tax-exempt land, ownership of re-
stricted property, active participation
in tribal affairs, or other relevant fac-
tors in keeping with general Bureau of
Indian Affairs practices in the jurisdic-
tion.

(b) Doubtful cases. (1) In case of doubt
as to whether an individual applying
for care is within the scope of the pro-
gram, the medical officer in charge
shall obtain from the appropriate BIA
officials in the jurisdiction information
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